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ASSIGNMENT OF TRADEMARK
AND REGISTRATION THEREFOR

1. SIMMONS FOODS, INC., a corporation of the State of Arkansas, having an
address at Siloam Springs, Arkansas, is the owner by assignment (Reel/Frame 1572/0371) of United
States Trademark Registration 1,572,248 for the mark “NUTRI-PLUS (Stylized),” registered in the
U.S. Trademark Office on December 19, 1989 and is the owner of the mark NUTRI-PLUS, for pet
food.

2. SUNSHINE MILLS, INC., acorporation of the State of Delaware, having a place
of business at Red Bay, Alabama, agrees to acquire the entire right, title, and interest of SIMMONS
FOODS, INC. in and to such trademark “NUTRI-PLUS” and “NUTRI-PLUS (Stylized)” and the
registration therefor No. 1,572,248.

3. SUNSHINE MILLS, INC. agrees to pay Ten Thousand Dollars ($10,000) to
SIMMONS FOODS, INC. for the entire right, title and interest of SIMMONS FOODS, INC. in the
name and mark “NUTRI-PLUS,” “NUTRI-PLUS (Stylized)” and the registration therefor and the
goodwill associated therewith.

4. In consideration of the Ten Thousand Dollar ($10,000) payment to SIMMONS
FOODS, INC. from SUNSHINE MILLS, INC., SIMMONS FOODS, INC. does hereby assign, sell
and convey to SUNSHINE MILLS, INC., the trademark “NUTRI-PLUS,” “NUTRI-PLUS
(Stylized)” and the registration therefor, No. 1,572,248, together with the goodwill associated
therewith, and including the right to sue for past infringement if any there may be.

5. SIMMONS FOODS, INC. hereby agrees not to (a) use now or in the future, or (b)
register or seek to register any mark which is confusingly similar to the mark being assigned.

6. SIMMONS FOODS, INC. hereby states and affirms that since registration, it has

used the mark being assigned in commerce.
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7. To the best knowledge, information and belief of SIMMONS FOODS, INC.,
SIMMONS FOODS, INC. has all rights in the assigned mark and is not aware of any other party
using or misusing said mark.

IN WITNESS WHEREOF, SIMMONS FOODS, INC., by its authorized
representative, hereby executes this Assignment as of this theL’5 day of September, 1998.

SIMMONS FOODS, INC.

N DBH A

Mark &7 Simions
Chairman of the Board

Date: 97*'d 3 '_7/

STATE OF ARKANSAS )

)
COUNTY OF BENTON )

/’)/1/7
Subscribed and sworn to before me this ) 3 day of September, 1998, by MARK

C. SIMMONS to me known to be the Chairman of the Board of SIMMONS FOODS, INC., who
acknowledged that he did so in and of his own free will for the intents and puxzses set/fprth therein.

ﬂ&/éw\/
No(a.r,& Public

My commission expires:
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